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0630p npakTukn KoHctutyunoHHoro Cyaa Poccurickon ®epepaunm 3a YeTBepThbiv kBapTan 2023 roga

HacToawmin 0630p nOCBSILLEH MOCTAHOBIMEHMSIM M Hauboree BaXXHbIM OMPeAEneHnsM, MPUHATLIM
KoHcTuTtyumoHHbiM Cygom Poccuiickon ®enepaunn (aanee - KoHCTUTyumoHHbii Cya) B yeTBepTOoM KBapTane 2023
roga.

I
KOHCTUTYLMOHHbIE OCHOBLI NYGNMYHOro npaBa

1. OnpepgenerHvem ot 12 oktabpa 2023 roga N 2701-O KoHctuTyumoHHbin Cyn npoaHanmsvpoBsan
nonoxeHust nognyHkra 5 nyHkra 1 ctaten 333.25 Hanorosoro koaekca Poccuiickon ®enepavmm.

CornacHo OCMOPEHHbIM MOMOXEHUAM MO BbIOOpPY nnartenbliyMka ANA MCYUCIEHMS TFOCY4apCTBEHHON
MOLLUSNHBI MOXET ObITb NPeAcTaBneH AOKYMEHT C YKa3aHUMeM PbIHOYHOW, kKagacTpoBow NGO MHOW (HOMUHaMNBHOWN)
CTOMMOCTW MMyLLecTBa. HoTapuycbl e W OOMKHOCTHbIE fvua, COBEpLUalrolmMe HoTapuarnbHble OEeNCTBUS, He
BNpaBe onpedensitb BU4 CTOMMOCTU MMyLlecTBa (Cnoco® OUEHKM) B LEnsX WUCYUCNEHUS roCygapCTBEHHOM
NoLNMHbLI 1 TpeboBaTb OT NNaTenbLiuKa NpeacTaBneHns JOKyMeHTa, NoaTBEPKAALWEro AaHHbIN BUL CTOUMOCTM
umyLlecTsa (cnocob OLeHKM).

Kak otmetnn KoHCTUTYUMOHHBIN Cya, WCKIIOYEHHOE M3 TeKCTa OCMOPEHHOro nonoxeHus (PepepanbHbin
3aKkoH oT 29 ceHTA6psa 2019 roga N 325-93) ¢ 1 sHBaps 2020 roga ynoMuHaHue MHBEHTapM3aLNOHHOW CTOMMOCTU
B KayecTBe OAHOIO M3 BMOOB CTOMMOCTM ANS MCHUCIIEHWUSI FOCYOapCTBEHHOW MOLWMHBI (@ criegoBaTtenbHO, U
COOTBETCTBYIOLLETO HOTapuarnbHOro Tapuda) OCyLIeCTBEHO 3akoHogaTenem B paMKax npegoCcTaBieHHOW emy
anckpeunn B cdepe HanorooonoxeHus n obnoxeHus cbopamu.

2. OnpepeneHnem ot 14 Hoabps 2023 roga N 3014-O KoHcTutyumoHHbii Cya npoaHanuanpoBan NornoxeHns
noanyHkta 15 nyHkta 2 crtatbm 146, a Tawke nyHkToB 1 n 5 crtatem 168 Hanorosoro kogekca Poccuickom
depepauuu.

B cootBetcTBUM C nognyHKTOM 15 nyHkTa 2 ctatbn 146 Hanorosoro kogekca Poccuiickon denepaumm He
npu3HalTca 0ObEeKTOM OONOXeHus HanoroMm Ha [o6aBMneHHyl CTOMMOCTb ornepauvu Mo peanusauun ToBapoB
(pabot, ycnyr) n (Mnn) MMYLLECTBEHHbIX NpaB AOIMKHUKOB, MPU3HaHHbIX B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccuiickon ®egepauumn HecocTosiTENbHbIMM (GaHKpOTamu), B TOM Yucre ToBapoB (paboT, ycnyr), U3roTOBNEHHbIX
N (Mnn) npuobpeTeHHbIX (BbIMOMHEHHbIX, OKAa3aHHbIX) B MpoLecce OCYLLECTBNEHNS XO3AWCTBEHHOW AeATernbHOCTU
nocre npu3HaHusi OMKHNKOB B COOTBETCTBUM C 3akoHoAaTensCcTBoM Poccuiickon ®enepaumm HECOCTOATENbHLIMMU
(6aHkpoTamm).

CornacHo ctatbe 168 Hanorosoro kogekca Poccunckon ®epepaumm Poccunckon degepaumm npu
peanu3auun ToBapoB (paboT, ycnyr), nepedade MMYLLECTBEHHbIX NpaB HanoronnaTenbluK (HanoroBblA areHT,
yKasaHHbI B NyHKTax 4, 5 n 5.1 ctatbn 161 gaHHoro Kogekca) gONOMHUTENBHO K LeHe (Tapudy) peannsyembix
ToBapoB (paboT, ycnyr), nepegaBaeMblX MMYLLECTBEHHbIX NpaB 00s3aH NpedbsaABUTb K OnnaTte MoKynaTento aTux
TOBapoB (paboT, ycnyr), MMyLIECTBEHHbIX MPaB COOTBETCTBYHLLYK CyMMYy Hanora (nyHKT 1); mpu peanusaumu
ToBapoB (paboT, ycnyr) HanoronnaTenbliMKaMmn, OCBOOOXAEHHbIMM B COOTBETCTBMM CO cTaTben 145 pgaHHoro
Kogekca oT mcnonHeHust obsisaHHOCTEW HamoronnaTenbliuka, cyeTa-gakTypbl COCTaBnsawTcs 6e3 BblaeneHus
COOTBETCTBYIOLLUMX CYMM Harnora; npy 3TOM Ha yKa3aHHbIX AOKYMEHTaxX Aeraertca COOTBETCTBYHOLLASA HAANUCL Un
ctaButca wtamn "be3 Hanora (HAC)"; npu peanunsauuu HanoronnartensLliyukamu TOBapoOB, YKa3aHHbIX B ab3ale
nepsoM nyHkta 8 crtatby 161 gaHHoro Kogekca, a Takke npu nomnydeHuu onnatbl, YaCTUYHOW onnaTtbl B CYET
NPeacTosALWMNX MOCTaBOK TakMX TOBAPOB HaroronnartenbliMK COCTaBnseT cuveTa-akTypbl, KOPPEKTUPOBOYHbLIE
cyeTa-pakTypbl 6e3 y4yeTa CymMM Harora; npv 3TOM B yKa3aHHbIX CHeTax-hakTypax, KOPPEKTUPOBOYHbIX CYETaxX-
dhakTypax AenaeTcs COOTBETCTBYOLWAA Haanucb unu craeutca wramn "HOC ncuucnserca HanoroselM areHTom"
(NyHKT 5).

Kak otmeTun KoHcTutyumoHHbi Cya, peluasi BONpoc O BCTYMNfEHUU B JOrOBOPHbIE OTHOLUEHWUS, YY4aCTHUKK
rpaxgaHckoro obopota - B cuny BbiTekawowero us KoHctutyumn Poccuiickon ®epepauumn npuHumna csobogpl
Jorosopa - BrnpaBe, CaMOCTOSITENbHO OLEHMBas YCroBWUS [OroBopa (B YaCTHOCTW, KacawliMecs ero LeHbl) U
cornacoBblBasi CBOM AENCTBMSA C HOpMaMu 3akoHodaTtenbcTBa Poccuiickon degepaunun, yantblBaTb Hannyne B Hem
cneumanbHblX OroOBOPOK OTHOCUTENbHO BO3MOXHOCTW MepecMoTpa LUeHbl [AoroBopa B Cnyvae W3MeHeHUs
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06CcTOATENBCTB, KOTOPbIE HE NPU3HAKOTCS AEMCTBYHOLLUM 3aKOHOAATENBCTBOM B KayecTBe 6e3yCrnoBHbIX OCHOBaHUM
ONS N3MEHEHMS NONOXEeHWI JoroBopa (B TOM YMCHE B Cydae UCKMIOYEHNa CoBepLUaeMbix onepauuin n3 oobekra
06NoXXeHnss HanoroM Ha Jo6aBNEHHYIO CTOMMOCTb).

3. Onpepenenunem ot 14 Hos6psa 2023 roga N 3017-O KoHcTuTyumoHHbIn Cyh npoaHannavpoBar nonoxeHus
yactu 1 ctatbu 16.1 Kogekca Poccunckon ®egepauum 06 agMUHNCTPATUBHBIX NPaBOHAPYLLEHUSX.

OcCnopeHHbIMM MOMOXEHUAMW YCTaHaBNMBAETCA BMA W pa3Mep agMWHUCTPATMBHOW OTBETCTBEHHOCTU 3a
HapyleHve nopsgka npubbITUS TOBapoB W (UMW) TPaHCMOPTHLIX CPeacTB MEXAyHapO4HOW MepeBO3kU Ha
TaMOXEHHYI0 TeppuUTOpU0 TaMOXEHHOro colo3a MyTemM KX BBO3a MOMUMO MECT MepemMeLleHusl TOBapoB Yepes
TaMOXEHHY!0 rpaHnLy TaMoXXeHHOro coto3a nNMbo MHbIX YCTaHOBIEHHbIX 3aKOHOA4ATENbCTBOM rOCYapCTB - YreHOB
TamOXeHHOro cot3a MeCT WM BHe BpemMeHu paboTbl TaMOXEHHbIX OpraHoB NMOO coBeplueHVe AeNCTBUW,
HenocpeACcTBEHHO HamnpaBfeHHbIX Ha (hakTuyeckoe nepeceyvyeHve TaMOXEHHOW rpaHuubl TaMOXEeHHOro coto3a
ToBapamMu M (Unu) TPaAHCMOPTHLIMW CpPeaCcTBaMWM MEXAYHapOOHOW MepeBO3KM Mpu UX YObITUM C TaMOXEHHOW
Tepputopym TaMOXEHHOro colt3a MOMUMO MECT nepemeLleHns TOBapoB Yepe3 TaMOXEHHYH rpaHuly
TamoXeHHOro cor3a fMbo UHBbIX YCTAaHOBMEHHbIX 3aKOHOAATENbCTBOM rOCYAAPCTB - YNIeHOB TaMOXEeHHOro coto3a
MECT MNn BHEe BpemMeHn paboTbl TaMOXEHHbIX opraHoB Nnbo 6e3 paspeLleHns TaMOXXEHHOro opraHa.

Kak otmetun KoHcTUTyuuoHHbIi Cya, NpesycMOTpeHHast OCMOPEHHLIMU MOSIOKEHUSIMU CaHKUMS B Buae
aAMUHUCTPaTUBHOIMO LWTpada, UCYMCNSAEMOro B KpaTHOM OTHOLUEHWU K CTOMMOCTM TPaHCMOPTHOIO CpencTBa,
SIBUBLLUEroCs NpPeaMeToM agMUHUCTPATUBHOIO NMpaBoOHapyLueHusl, - TeM Gonee 4YTo ykaszaHHas HopMma [onyckaeTt
BO3MOXHOCTb AN DEPEHUMPOBAHHOIO MPUMEHEHUSI K COBEPLUMBLUEMY aOMWHUCTPaTMBHOE MpaBoHapyLleHne
IopuanMYeckomy nuuy Kak aaMUHUCTPaTUBHOrO LWITpada B pasmepe OT OAHONM BTOPOM A0 TPEeXKpaTHON CTOMMOCTU
COOTBETCTBYIOLLENO TPAHCMOPTHOIO CPeACcTBa, B TOM YMCIie B COBOKYMHOCTM C €ro KoOHgMcKauuen, Tak U ogHon
N1Wb KoHdUcKaumn 6e3 HasHayYeHnss agMUHUCTPATUBHOIMO WTpada - cormacyeTcsi ¢ 06LIeCTBEHHON ONacHOCTbIO
aAMVHUCTPATMBHOIO MpPaBOHAPYLLEHUs,, 3a KOTOPOE OHa YCTaHOBIIEHA, U B CUCTEME OEWCTBYIOLLEro MpaBOBOrO
perynmpoBaHusi He NPensTCTBYET UHAVBUAYaNM3aunM agMUHUCTPATVBHOW OTBETCTBEHHOCTM Y HakasaHus.

I
KOHCTUTYUMOHHbIE OCHOBbLI TPYAOBOro 3aKOHoA4aTeNnbLCTBa
n couuanbHOM 3aWUThbI

4. TloctaHoBreHnem ot 12 oktabps 2023 rogpa N 47-I1 KoHctuTyuuoHHbii Cyg  ganm  OUeHKy
KOHCTUTYLIMOHHOCTU YacTun 1 ctatbn 65 ®egepanbHoro 3akoHa "O cnykbe B opraHax BHYTpeHHMX gern Poccuinckon
degepaumm 1 BHECEHUN N3MEHEHWIA B OTAENbHbIE 3aKOoHOAATENbHbIe akTbl Poccuiickon ®egepaunn'.

YkasaHHOEe 3aKOHOMONOXEHWEe SBNANOCh MpPegMeTOM pacCMOTPEHVMS B TOM Mepe, B KakOW B cCUCTEMe
OEeNCTBYIOLEro NpPaBOBOrO PErynMpoBaHNS OHO CIY>XWNO OCHOBaHWEM AN PeLleHWs BOompoca O BO3MOXHOCTU
0CBODOXOEHUA COTPYOHUKA OpPraHoOB BHYTPEHHUX AeNn OT BbIMNOMHEHUSA ChyxebHbIX 0083aHHOCTENM B CBS3W C
BPEMEHHOW HEeTPyAOCNOCOBHOCTLI0 Ha OCHOBaHUWM OOKYMEHTA, BblOAHHOMO MeAVLMHCKOW opraHu3aumen YacTHOM
CUCTEMbI 30paBOOXPaHEHUs!, UMEIOLLEN NULEH3UI0 Ha NPOBeOEHNE IKCNEPTU3bl BDEMEHHOW HETPYAOCMOCOBHOCTH,
W yBONbHEHWUSI AAHHOMO Nuua co cnyxObl 3a rpyboe HapylueHue cnyxebHow AMCUMMIUHBI, Bbipa3vBLleecs B ero
OTCYTCTBUM Ha cnyxbe, nNpUTOM 4YTO MPUYMHOM TaKOro OTCYTCTBWUSI MOCMyXuna ero BpemMeHHas
HETPYO0CNOCOOHOCT.

OcnopeHHoe 3aKOHOMOMOXEeHWe, Kak HampasBneHHoe Ha obecneyeHne peanusaunv MNpeaoCcTaBnEeHHbIX
COTPyAHMKaM OpraHoB BHYTPEHHWX Aen rocygapCTBEHHbIX rapaHTui B cdepe oka3aHus MegULMHCKON MOMOLLM,
00ByCnoBMeHHbIX cneumnduKon 1x NpPaBoBOro cTatyca, NPUM3HaHO He npoTuBopevawmm KoHctutyuumn Poccuinckon
degepaumu.

OcrnopeHHOe 3aKOHOMONOXEHWE MNPU3HAHO Takke He cooTBeTcTByOWMM KoHcTuTyummn Poccuiickon
depepauumn B TO Mepe, B KaKOW OHO MOJTHOCTbIO UCKITHOYAeT BO3MOXHOCTb OCBODOXAEHNS COTPYAHMKA OpraHoB
BHYTPEHHMX LEeN OT BbINOMHEHUST CNYXeOHbIX 00s1I3aHHOCTEN B CBS3N C BPEMEHHOW HETPYAOCNOCOBGHOCTLIO Ha
OCHOBaHWWN OOKYMEHTa, BblAAaHHOMO YaCcTHOM MEAMUUHCKOM opraHusauuen, MMeLWen NUUEH3NI0 Ha nposegeHne
3KCMNepPTU3bl BPEMEHHOW HETPYAOCMOCOOHOCTN, AaXe NPW HaNMYUmM UCKIIOUYUTENbHBIX 0DCTOATENLCTB, OOBEKTMBHO
Tpebyowmnx obpalleHnss B TakKyrd MEOULMHCKYID OpraHvM3auuio 3a MosfyvYeHUMemM MEeOULMHCKOW MOMOLLM, U TeM
CaMbIM MO3BONAET YBOJIbHATbL 3TOr0 COTpyAHWKA B CBA3U C OTCYTCTBMEM €ro Ha cny>|<6e, Bbi3BaAHHbIM BpeMeHHOVI
HETPYLOCMOCOBHOCTLIO, MO OCHOBAHWUIO, CBA3@aHHOMY C €0 BUHOBHbIM NOBEAEHNEM.

BI'Ipe,El,b 00 BHEeCeHuA COOTBETCTBYHOLMNX N3MeHeHnn ocBoboXxaeHne COTpyOHMKa OpraHOB BHYTPEHHUX Oen
OT BbINMOJIHEHUA Cﬂy)’r(eGHbIX 00s13aHHOCTEN B CBA3M C BpeMeHHOVI Heprﬂ,OCHOCOGHOCTbIO, CBSI3aHHOW C fleYeHnem



(obcnegoBaHneM) B YaCTHOW MEAWLMHCKOW OpraHu3auuu, UMEIoLEen JULEH3UI0 Ha NpoBedeHue 3SKCnepTu3bl
BPEMEHHON HETPyAoCnocOOHOCTM, B YKa3aHHbIX WCKIMHYUTENbHBLIX 0OCTOATENbCTBAX BO3MOXHO MNPU YCNOBUK
npegBapuTenbHOro (40 nNpoxoxaeHwuss obcnegoBaHuss M (MM)  feveHus) yBeQOMIIEHUS MM CBOEro
HenocpeaCcTBEHHOrO pyKoBoauTens (HavanbHWKa) U Ha OCHOBaHWM W30AHHOMO YMOMHOMOYEHHBIM AOMKHOCTHBIM
nMUOM MpuKasa (pacrnopsbkeHus); OTKas e OT OCBOOOXAEHMS COTpygHMKa OT BbINOMHEHUSA Cry>XebHbIX
0b6s13aHHOCTEN MOXET ObITb 06XanosaH B cyA. Ecnu Takon npukas (pacnopsikeHue) He n3gaH nubo pelleHne cyda
no pesynbratam YyKasaHHOro 006XanoBaHWs He MPWHATO, HO Mpu 3TOM fedveHve (obcnegoBaHve) B YaCTHOMW
MEAMLMHCKOW OpraHunsaumm HOCWUMo Ans COTpydHuKa 6esoTnarateribHbll XapakTep WM UMEnUCb A0CTaToYHble
OCHOBaHUs Ans TOro, YTobbl OHO MOFMO BOCMPWHUMATBCA UM B Ka4ecTBe TaKOBOro, OTCYTCTBME ero Ha cnyxbe,
BbI3BAHHOE OKasaHWeM eMy MeOMUMHCKONW MOMOWM B YaCTHOM MEAWMUMHCKOW OpraHu3aumv npu  Hammymm
COOTBETCTBYIOLLMX UCKIOYMTENbBHBIX OBOCTOATENBCTB, HE MOXET CMYXWUTb - NPU UX Hadnexawem noaTBemKAeHUN -
OCHOBaHMeM Ansl YBOMbHEHUS COTPYAHMKA B CBS3U C €r0 BUHOBHLIM MOBEOEHNEM.

5. TMocrtaHoBneHvem oT 24 okta6ps 2023 roga N 49-I1 KoHctuTyumoHHbin Cyg  ganm  OueHKy
KOHCTUTYLIMOHHOCTK YacTu aesaton ctatbn 332 TpygoBoro kogekca Poccuiickon defeparmu.

YKasaHHOe 3aKkOHOMosIoXkeHne (B pegakuumn, JeNCTBOBaBLUEN 00 BHECEHUSI B HEMO M3MeHeHun ®egepanbHbim
3akoHoM oT 4 aerycTta 2023 roga N 471-03) aBnanocb npegMeToM pacCMOTPEHUS B TOW Mepe, B KakOM OHO - B
cucTemMe OEWCTBYHOLLErO NMPaBOBOro PEryrMpoBaHnst - CAYXXUITO OCHOBaHUEM A1 MpoasieHus (M3MeHeHUst cpoka
OEVNCTBUSI) CPOYHOro TPYyOoOBOro AOroBopa C nefarormdeckmm paboTHMKOM, OTHOCALUMMCS K MpoddecCOopCKo-
npenogaBaTenbCKkOMy COCTaBy, B OpraHu3auuu, OcyllecTBnsLwen obpasoBaTenbHyld AeaTeNnbHOCTb Mo
peanu3auun obpasoBaTenbHbiX MNporpaMmMm BbiCLLEro obpasoBaHWst UM OOMOMHUTENbHBLIX MPOGECCMOHANbHBIX
nporpamm, nNpu nepeeoge 3Toro paboTHMKA Ha WHYI LOIMKHOCTb B pesynbraTe u3bpaHust Ha 3Ty LOSMPKHOCTL MO
KOHKYPCY, MPUTOM YTO BbIMOMHsieMas No Takomy TPyLOBOMY JOroBopy paboTa ABnseTcs AN HEro OCHOBHOWA.

OcnopeHHoe 3aKOHOMOSOXEHWE MPU3HAHO He CcooTBeTCTBYHOWMUM KoHcTuTyumm Poccuiickon Pepepauuyn B
TOM Mepe, B KakoW OHO [OMyCkaeT MNpOM3BONbHOE ornpegeneHne pabotogareneM Cpoka, Ha KOTOpbI Mo
CornaLleHnio CTOPOH NPOAeBaeTcs AeNCTBME CPOYHOIO TPy4OBOrO 4OroBopa B yKa3aHHbIX 06CTOATENbCTBax.

KoHCTUTYyumoHHbIn Cya, OTAENbHO OTMETWM, YTO YCTAHOBMEHHOE MYHKTOM 3 pe3onioTUMBHOW 4YacTu
MoctaHoBneHns KoHctutyuuoHHoro Cyaa ot 15 uona 2022 roga N 32-1 BpemeHHOe - Ha nepuoj OO BHeCeHus
N3MEHEHWUN B 3aKOHOAATENbLCTBO - PErYNMPOBaHNE B YACTV MUHUMArIbHOMO CPOKa MpoaSieHUst OeACTBUSI CPOYHOIO
TPygoBOroO [OroBopa C Mefarorm4eckum paboTHMKOM, OTHOCALMMCH K MpodeCcCopCKo-NpenogaBaTeribCKkoMy
cocTaBy M Kn3bpaHHbIM MO KOHKYpPCY Ha paHee 3aHMMaemyr UM [OOJDKHOCTb, MOANEXUT MPUMEHEHMIO U K
OTHOLLEHUSIM C yyYacTMeM Mnedarormvyeckmx paboTHWKOB, MEPEBOA KOTOPbLIX HAa WHbIE OOIMKHOCTM B pesynbrare
n3bpaHnsi N0 KOHKYPCY Ha 3TW OOSMKHOCTM COCTOSINCA MOCre BCTYMMEHUS B CUIY YKa3aHHOro MocTtaHoBMeHUs!, HO
0o BcTynneHust B cuny ®egepanbHoro 3akoHa ot 4 aerycta 2023 roga N 471-03.

KoHcTuTyumoHHbin  Cyn  npuwen K BbiBogy 06 OTCYTCTBMM OCHOBaHWiA Afis  NepecMoTpa Aena
3asIBUTENbHULbI; 3asBUTENBHULIA MMEET NPaBo Ha NPUMEHEHUE B OTHOLLEHWW HEE KOMMEHCATOPHbIX MEXaHW3MOB.

6. MNMocTtaHoBneHnem ot 8 HoAOpsa 2023 roga N 51-I KoHcTuTyumoHHbIn Cya Aan OLueHKY KOHCTUTYLIMOHHOCTHU
nyHkta 9 vactm 3 crtatbum 82 depepanbHoro 3akoHa "O cnyxbe B opraHax BHYTPeHHUX Aen Poccuiickon
depepaummn n BHECEHMM M3MEHEHUI B OTAENbHbIE 3aKOHOoAAaTeNbHble akTbl Poccunckon ®enepaunn’.

YkaszaHHOe 3aKOHOMOMOXeHNe ABMNSANOChH npegMeTomMm pacCMOTpeHUA B TON mepe, B Kakol Ha ero ocHoBe
CyOooM pellaeTcda BonpoC O BOCCTaAHOBIIEHUM Ha cny>|<6e B OpraHax BHYTPEHHUX Oen rpaxgaHuHa, yBONIeHHOro B
CBA3n C coBepweHuemMm npocTynka, nopodvawero 4ectb COTPpyAHMKa OpraHoB BHYTPEHHUX Oen, ecCcnu
obcToaTenbCcTBa (,Cl,aHHbIe), B CBA3UN C KOTOPbIMWU €ro nencreums (663ﬂeﬁCTBMe) NPU3HAHbI TakKUM NMPOCTYMNKOM, CTanu
TakKXe OCHOBaHMeM Aand BO36y)KLI,eHVIFI B OTHOLWIEHUN 3TOro rpaxgaHnHa yrornoBHOro nena, 3aBepLlunBLUErocd
BblHECEHMEM ONpaBAaTesibHOro npuroBopa (pE‘LUGHVIFI O npekpawieHun yrornoBHOIo aena u (VIJ'II/I) YronioBHOro
npecnegoBaHuA no pea6VIJ'IVITVIpyI'OLLI,VIM OCHOBaHVIFIM).

OcrnopeHHOe 3aKOHOMOMOXeHWe ObINo  nNpu3HaHO He npoTmeopevawmm  KoHcTtuTyummn Poccuiickon
cbenepau,mm, MOCKOITbKY OHO MO CBOEMY KOHCTUTYUMOHHO-NpPaBOBOMY CMbICITy B CUCTEME p,e|7|CTByrou.|,ero npaBoBOro
perynupoBaHns Mpu pacCMOTPEHUW CyAOM [PaXOaHCKOro [ena O BOCCTaAHOBNEHMM Ha cnyxbe B opraHax
BHYTPEHHMX €N Takoro rpaxaaHnHa B U3NoXeHHbIX 00CTOATENbCTBAaX O3HAYaET, YTO:

yCTaHOBMeHWe cyaom chakta cobniogeHus nopsiaka yBOINbHEHWUSI COTPYAHVKA OpraHoB BHYTPEHHUX AEr CO
Cry>0bl, B TOM YMCIE Hanu4ns Ha MOMEHT MPUHSITUS PeLLEeHUst O TakOM YBONbHEHUM OaHHbIX, JOCTATOYHbIX Ans
€ro MNpUHATMSA, HEe MOXET ObliTb OCHOBaAHMEM [AnA BbiBOAA O 3aKOHHOCTM YBOMNbHEHWs1 6e3 ydyeTa 3aBeplueHus



YronoBHOTO AieNna B OTHOLUEHWM yKa3aHHOro nvua onpaBgaTeribHbIM NPUroBOpoM (pelleHMem O npekpalleHuy B
OTHOLLEHUWN HEro YronoBHOro Aena u (Mnu) ero yronoBHOrO NMpecrieqoBaHus No peabunuTUpyoLwmMM OCHOBaHUSAM),
NPUTOM Y4TO caM (haKT Takoro onpasaaHus (NpekpaLleHusl yronoBHOro Aerna v (Mnum) yrorioBHOro npecrnegoBaHus no
peabunuTUpyLLMM OCHOBaHUSIM) [aeT OCHOBaHWe [Ans obpalleHus rpaxiaaHvHa B cya ¢ TpeboBaHueM o
BOCCTa@HOBINEHUM Ha cnyxbe C WCUYACNEHMEM CpOKa Ha Takoe oOpalleHue CO [HS BCTYMMEHUs B cury
onpaBAaTenbHOro npuroBopa nMbo peleHnss O NpeKpalleHWM YrornoBHOrO fgena MW (UnM)  YronoBHOTO
npecnegoBaHvsl No peabunuTUPyLLMM OCHOBaHUAM;

ecnn B onpaegaTenbHOM MpuUroBope (pelleHnn O npekpalleHUM YronoBHOro gerna v (Mnu) YronoBHOro
npecrnenoBaH1sa No peabunuUTUPyOLWNMM OCHOBaHUSAM) COAEPXKUTCS BbIBOA O HEQOKa3aHHOCTU (hakTa coBepLueHust
NMLOM KOHKPETHbIX Aencteui (6e30encTBusl), OTHOCSLLUMXCA K COObITUIO MINM COCTaBy COOTBETCTBYHOLLEIO
nNpecTynneHus (0 ero HernpuM4yacTHOCTU K MX COBEPLUEHUIO), HA OCHOBAHWM KOTOPOro YMONHOMOYEHHbIM OpraHoM
paHee MPUHSTO pelueHne 06 YBONMbHEHUN 3TOrO NMLa 3a COBEPLLEHNE NMPOCTYMKA, NOPOYaLLEro YeCTb COTpPYyAHMKA
OpraHoB BHYTPEHHUX A€er, AaHHbIN BbIBOA 0b0a3aTeneH Ansi cyaa, pacCMaTpuBaloLLEro Aeno O BOCCTAHOBIIEHMUN Ha
cnyx06e yBONMEHHOro COTPYAHWUKA, B CMbICIE OTCYTCTBMSI OCHOBaHWIA CYMTaTb AaHHOE AesiHue MMEBLLUMM MECTO B
TOM 3Ha4YeHUn, KOTOPoe eMy NpuaaeTcsa ANg Lenemn yronoBHOro npecnegoBaHuns;

ecnv cyq rnonaraet, YTO 3aBepLUEHME YroroBHOIO Aena B OTHOLUEHWM paHee YBOMIEHHOMo COTpyAHMKa
onpaBaaTenbHbIM MPUIOBOPOM (pPELLEHUEM O MPeKpaLLeHUW YronoBHOMO Aena U (Mn) YrorioBHOrO NpecnefoBaHns
no peabunuTUpyloLLMM OCHOBaHUSIM) He 3aTparvBaeT BOMPOCa O NPaBOMEPHOCTU €ro YBONbHEHUS, OH 00si3aH
060CHOBaTb CBOK NO3WLMIO C YH4ETOM ONpaBAATENbLHOIO NPUroBopa (peLleHns 0 NpeKpaLleHny YronoBHOro aena u
(Mnn) yrornoBHOro npecrefoBaHUs MO PeabuUNUTUPYIOLMM OCHOBaHUSIM), B KOTOPOM COOEPXKMUTCH BbIBOL O
HeloKa3aHHOCTM hakTa COBEPLUEHUS! NNLOM KOHKPETHbIX AEWCTBUN (6e3nencTBus) (O ero HEMpUYacTHOCTM K KX
COBEpLUEHWIO), YKa3aB B peELUeHUW, Kakue aenctBusi (6e3neiicTBUE) YBONMEHHOMO COTPyAHMKA oGpasyloT cocTaB
MpOCTyrnKa, Nnopoyallero YecTb COTPYAHWKA OPraHOB BHYTPEHHWUX Oen U SBMSIOWErocs OCHOBaHUEM AMs €ro
YBOJbHEHWSI.

7. [loctaHoBneHnem oT 6 pgekabpa 2023 roga N 56-1 KoHcTuTyumoHHeln Cyg  gan  OueHky
KOHCTUTYLIMOHHOCTW YacTh YyeTBepTomn ctatbn 153 Tpygosoro kogekca Poccurickon degepauun.

YKazaHHOe 3aKOHOMOSIoXKEeHMe SBNANOCH npegMeToM pacCMOTpeHUA MNOCTOJIbKY, MNOCKONIbKY Ha ero
OCHOBaHWMKN peLllaeTca BOrnpoc o NOBbILLEHHOW onnaTe pa6OTbI B BbIXOAHbIE U Hepa6oqme npasaHnyHble OHU npun
YBOJIbHEHUM pa60TH|/||<a, ecnn Mexny pa6OTHl/IKOM n pa60Top,aTeneM no >XenaHuko pa6OTHVIKa LOOCTUTHYTbI
cormalwleHna o npenoctaBrieHnn 3a TaKyko pa60Ty OHen oTAbixa, HO Ha AeHb YBOJIbHEHNA OHU pa60TH|/||<y He
npegocTtaBreHbl.

OcrnopeHHoe 3aKOHOMOMOXeHWe ObINo  nNpu3HaHO He npoTmsopevawmm  KoHcTtuTyummn  Poccuiickon
denepaumun, NOCKONbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY B CUCTEME AEWCTBYHOLLEro npaBoBOro
PEerynMpoBaHunsi OHO NpegnonaraeTt, 4TO B 0003HAa4YEHHOM ciny4ae paboTHUKY B [E€Hb YBOMbHEHUS BbINNa4nBaeTcs
3a BECb Nepuos TPYAOBON AEeATENBHOCTU Y AHHOro paborogatens pasHuua Mexay onnaton paboTbl B yka3aHHble
OHW No npaBunaMm 4vacten nepson - TpeTben cTtatbn 153 Tpynosoro kopekca Poccuickon depepauumn un
npoun3BedeHHoN 3a 3TW AHM ONnaTon B OANHAPHOM pa3Mepe.

8. ToctaHoBneHnem oT 19 pekabps 2023 roga N 59-1 KoHctuTyumoHHbin Cyg  ganm  OueHKy
KOHCTUTYLIMOHHOCTK ab3aLia BOCbMOro YacTu BTopow ctatbu 59 TpygoBoro kogekca Poccunckon ®enepaumm.

YkaszaHHOe 3aKOHOMONOXeHue SBNAnochb npegMeToM pacCMOTpeHUA NOCTOSIbKY, MNOCKONbKY Ha ero
OCHOBaHMKN peLllaeTcda BOMPOC O BO3MOXHOCTU 3aKrk4YeHuA CpOYHOro TpyaoBOro aoroeopa C pa60THI/|KOM,
3amMellaroummMm OOIMKHOCTbE pyKOBOOUTENA CTPYKTYPHOIO noapasaeneHnda opraHnsaunn, a Takke o npaBoOMepHOCTU
YBOJIbHEHUA TAKOIo pa60TH|/||<a B CBA3UN C NCTe4eHnemM CpoKka AaHHOro aorosopa.

OcrnopeHHOe 3akOHOMOMNoXeHne ObiNo  Mpu3HaHo He cooTeeTcTByOWMM  KoHcTutyuum Poccuiickon
degepaumn B TOM Mepe, B Kakom OHO B CUNY HeonpeaeneHHOCTU HOPMAaTMBHOIO COAepKaHWs, NopoXaatoLen Ha
npakTnke HeoAHO3Ha4YyHOe ero WUCTofikoBaHue W, cnegoBaTesibHO, BO3MOXHOCTb MNPOWM3BOJSIbBHOIO NpUMEHEeHUd,
AOnycKaeT pasnnyHbIA NOAXOA K PELLEeHMI0 yKadaHHOro Bonpoca.

Bnpeab 40 BHeceHWs HaanexallmMx 3akoHOAATeNbHbIX M3MEeHEHWUI He OoMnyckaeTcsl 3aKio4YeHne CPOYHOro
TPYAOBOIrO [OroBOpa MO OCHOBaHWIO, MPedyCMOTPEHHOMY OCMOPEHHbIM 3aKOHOMOMOXEHUEM, C PabGOTHMKOM,
3aMeLLalolMM  JOIMKHOCTb PYKOBOAWTENSI CTPYKTYPHOIO rnodpasgeneHus opraHusaumu. [pu 3TOM  CpoYHble
TPYAOBbIE OOTOBOPbI C YKasaHHbIMU pPabOTHWKaMMW, CPOK AEWCTBUSI KOTOPbIX WUCTeKaeT B Mepuog C MOMEHTa
BCTYMMEHUss B cuny AaHHoro [locTaHoBMeHUst OO0 BHECEHWsI U3MEHEHWI B NpaBOBOE perynupoBaHue, - ecriu



TakoBbl€ ObIN 3aKITHOYEHbDI npn OTCYTCTBUN UHbIX, MOMUMO OCMOPEHHOI0 3aKOHOMNONMOXEHNA, OOCTAaTOYHbIX K TOMY
OCHOBaHUN, YCTaHOBJI€HHbIX CyAOM, - CHUTAKTCA 3aKNMOYEHHbIMN Ha HeOI'Ipep,eJ'IeHHbIﬁ CpPOK.

9. OnpegeneHunem ot 12 okTsa6psa 2023 roga N 2711-O-P KoHctuTyumoHHbIn Cyg oTkasan B MPUHATUN K
paccMOTPEHU0 xodaTtancrTea o pasbscHeHumn NocTtaHoeneHuss KonctutyumoHHoro Cyna Poccuiickon ®enepauun
o1 27 wioHs 2023 roga N 35-I1, a umeHHO ycTaHOBMNEHHOro ab3aleM BTOpbIM MyHKTa 3 ero pesofnitoTUBHOW 4acTu
nopsiika BPEMEHHOro perynmpoBaHuns Brnpeab A0 BHECEHUS HaANEeXallMx 3akoHoAaTelNbHbIX UBMEHEHWN.

Kak otmetun KoHcTuTyumoHHbin Cya, OaHHOe perynupoBaHue npegnonaraet, YTo onnarta CBepXypO4HOW
paboTbl gormkHa obecneunBaTtb MOBLIWEHHYO onnaty Tpyda paboTHMKa No CPpaBHEHWIO C ONaToOn aHanorMyHom
paboTbl B Npeenax ycTraHOBNEHHOW NPOAOIMKMUTENBHOCTM paboyero BpemeHu. [pu 9ToM yCcTaHOBMEHHbIN ab3aluem
BTOPbIM MyHKTa 3 Pe30nTUBHOM YacTu ykasdaHHOro [loctaHoBneHns nNopsaoK pacnpocTpaHAeTcs B TOM Yucre Ha
Tex paboTHWKOB, onnata Tpyda KOTOpbIX BKMOYaeT gonnaty K TapudHOW cTaBke unu oknagy (4OMmKHOCTHOMY
oKnagy) OO MuHMMarbHOro pasmepa omnnatbl Tpyaa. COOTBETCTBEHHO, CBepXypouyHas paborta, BbIMOMHEHHas
paboTHuKkoMm, 3apaboTHasd mnata KOTOpOoro, MOMUMO TapudHOW CTaBKM WNW oOknaga (OOMMKHOCTHOrO oknaga),
BKIIOYAET KOMMEHCAUMOHHbIE U CTUMYNUPYIOLLME BbINMaThl, ONnayYMBaeTcs - cBepx 3apaboTHOM nnaTbl, KoTopas
HaducneHa paboTHUKY 3a paboTy B npeaenax yCTaHOBNEHHOW Afs Hero NPOAOIHKMTENbHOCTM paboyero BpemMeHn u
COCTaBNseT He MEeHee MWHUMAanbLHOro pa3mepa onnarbl TpyAa (6e3 yyeta AONONHUTEMBLHLIX BbINAaT 3a paboTy B
YCIOBWSIX, OTKITOHAOLLMXCA OT HOPMaribHbIX), - U3 pacyeTa NonyTopHou (3a nepsble ABa 4aca) NMbo ABOMHON (3a
nocriegyowme 4vacbl) TapudHOM CTaBKM MNM Oknaga (AOMMKHOCTHOIO OKnaga) C HauMCreHMEM Ha OAMHAapPHYH
TapudHYO CTaBKy WNW OOWHAPHLIA OKNag (QOMKHOCTHOW OKNad) BCeX KOMMEHCAUMOHHBLIX W CTUMYMMPYHOLLMX
BbINNaT, NpeayCcMOTPEHHbIX CMCTEMOW Onnatbl Tpyda, a Takke gonnatbl A0 MMHUMAanNbHOrO pasmepa onnathbl
TpyAa.

10. Onpegenennem ot 14 HosA6psa 2023 roga N 3012-O-P KoHcTuTyuuoHHbIi Cya npusHan xogaTtancteo ob
odmumansHoM pasbscHeHun [loctaHoBneHna ot 27 uoHa 2023 roga N 35-[1 B yactu, kacatowenca nopsiaka
BPEMEHHOIO pEerynupoBaHns Brnpedb 40 BHECEHMS HaAmneXallmx 3akoHoAaTeNbHbIX U3MEHEHUIA, HE Moasexalum
AanbHenwemMy paccMoTpeHuto B 3aceganmnm KoHctutyumorHoro Cyaa.

Kak otmetun KoHCTUTYyumOHHbIM Cya, Npu yCTaHOBEHUU BPEMEHHOro perynmpoBaHuns KOHCTUTYLMOHHbIN
Cya vecxogun us Toro, YTo MONOXeHUs Yactu nepsoun ctatby 152 Tpygosoro kogekca Poccuiickon ®epepaunu
ABMANUCL NPEAMETOM KOHCTUTYLIMOHHO-MPaABOBOM OLEHKU B pamMKax npoueaypbl KOHKPETHOTO HOPMOKOHTPONS B
CBA3M C xanobou rpaxgaHvnHa, onnarta Tpyga KOToporo oCyLeCcTBNSANack Ha OCHOBE TapudHOW CUCTEMBI, a Takke
yuYnTbiBan HeobGXOAUMOCTb BOCMOMHEHUS BbISIBNIEHHOMO KOHCTUTYLMOHHO-3Ha4YMmoro npobena B NpaBOBOM
perynuposaHum, 06yCrnoBneHHOro OTCYTCTBMEM SIBHO BbIpaXXEHHOWN BOMMW 3aKOHOAATENA OTHOCUTENBHO KOHKPETHOMO
nopsiAka UCYNCreHns onnatbl CBEPXYPOYHOW paboThbl (B TOM YMCe OTHOCMTENbHO COCTaBa BXOOALUMX B CTPYKTYpY
3apaboTHON NnaTbl BbINAAT, NOANEXaLUMX YBenuyeHuio B nontopa nubo B ABa pasa).

B cwuny artoro npegycMoTpeHHoe ab3auem BTOpbIM MNyHKTa 3 pe3onioTUBHOM 4YacTu  yKa3aHHOro
lMocTaHOBNEHNST BpEMEHHOE perynMpoBaHue, YyCTaHaBnuBawllee nNUlb MUHUMAnNbHbIA pa3Mep MOBbILIEHMWS
onnarbl CBEPXyPOYHOI paboThbl, NPM3BaHO BOCMOMHUTL CYLLECTBYHOLLNIA B MPABOBOM perynmpoBaHumn npobern.

YkazaHHoe [MocTaHOBNEeHUe Takke He MOXET CIyXWTb OCHOBaHMEM ONS MpekpalleHns AenCTBUS YCroBUN
KONMNEeKTUBHbIX AOrOBOPOB, NOKaMNbHbIX HOPMaTMBHBIX akTOB U TPYOOBbIX AOrOBOPOB, NpedycMaTpuBatoLLmx onnaTy
CBepXxypo4HoW paboTbl B 6ornee BbICOKOM, YeM 3TO NpedycMOTpeHo ab3auem BTOpbIM MyHKTa 3 ero pesonoTUBHON
yacTu, pa3mepe, a paBHO M He SBMSETCH OCHOBaHWEM ANs BHECEHWUS M3MEHeHUn B mnobble HOpMaTWBHbIE
npaBoBble aKTbl, yCTaHaBMNMBalLMe bonee NbroTHbIN NOPSAOK OnsaTbl CBEPXYPOUYHOU paboThl.

i
KOHCTUTYUMOHHLIE OCHOBBLI YacTHOro nNpasa

11. TocTtaHoBneHnem ot 3 okTaA6pa 2023 roga N 46-11 KoHctuTyumoHHbin Cyg  ganm  OUEeHKy
KOHCTUTYLIMOHHOCTN nyHkTa 1 ctatbk 131 [paxgaHckoro kogekca Poccuiickon ®epepauumn n nyHkta S5 yactu 2
ctatbk 14 degepansHOro 3akoHa "O rocygapCTBEHHOW permctpaumm HEABUXUMOCTU".

YKasaHHble 3aKOHOMOMOXEHUST SABMANMCb NPEAMETOM pPaCCMOTPEHUsSI MOCTOSMbKY, MOCKOSMbKY B CUCTEME
OEWNCTBYIOLLLEro NpPaBOBOrO PErynupoBaHUA M MO CMbICAy, MpuaaBaeMoMy UM B NpakTMke CcygoB obuien
IOPUCOMKLMKN, OHWU CRy>XaT OCHOBaHMEM AN pelleHust Borpoca o6 ycrnoBusX, MpU KOTOPbIX MO pe3ynbratam
paccMoTpeHUs TPETENCKUM Cy4OM Cropa O npaBe COOCTBEHHOCTM Ha HEABUXMMOE MMYLLIECTBO JOMYyCKaeTca OTkas
rocyqapcTBEHHOro cyda B Bbldaye UCMOMHUTENBHOIO NUcTa Ansi rocy4apCTBEHHOW perMcTpalmm Takoro npasa co
CCbINIKOW Ha NpoTnBopeYme nybnmyuHoMy nopsigky Poccuiickon ®enepaumn.



OcrnopeHHble 3aKOHOMONOXEHUS MPU3HaHbl He npoTuBopedawmummn KoHcTutyumm Poccuiickon ®egepauun,
MOCKOMbKY - MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICly B CUCTEeMe [eWCTBYILWEro npaBoBOro
perynupoBaHns - OHU He MCKNoYaoT 0653aHHOCTU rocyAapCTBEHHOIO CyAa YAOBETBOPUTL 3asiBMieHVe O Bblaade
WCMOMNHUTENBHOIO NMCTa Ha NPUHYAUTENbBHOE UCMONHEHNE peLLeHns TPETeNCKoro cyaa no ykazaHHOMY Cropy, ecnu
rocyqapCTBEeHHbIM CyAOM He OyaeT yCTaHOBMEHO M McHeprnbiBalWMM 06pa3oM MOTMBMPOBAHO, B YEM WMMEHHO
COCTOMT HapylUeHVe 3TUM peLleHWeM Wnu ero UcnonHeHnem nybnuvyHoro nopsigka Poccunckon ®epepauun n
Kakmx MMEHHO MOMOXEHWI, COCTaBMSALMX TakoW NopsdoK, B TOM Yucne B cuny HegobpocoBEeCTHOrO NoBeaeHUs
CTOPOH, BblPa3uBLLErOCS, B YACTHOCTM, B CO3AaHMN BUAMMOCTIN YaCTHONPABOBOIO crnopa, B 06xoae 3akoHa C Lenbto
nony4nTb popmanbHble OCHOBaHWUS ANSA perucTpauum npae Ha HeABUXKMMOE UMYLLECTBO UNWN UHblE NpenMyLLecTBa
BOMPEKU NpeanncaHmsam OEenCTBYIOLEro 3akoHo4aTenbCTBa, OPUEHTUPOBAHHOIO Ha NOAAEPXKKY 406pOCOBECTHOrO
noseaeHus.

12. TloctaHoBneHnem ot 17 oktabps 2023 rogpa N 48-I1 KoHctutyuuoHHein Cyg pan  OueHKy
KOHCTUTYLMOHHOCTN YacTn 1 ctatbn 2 PepepansHoro 3akoHa oT 20 uonga 2020 roga N 228-d3 "O BHeceHuu
nameHeHun B ®eagepanbHbii 3akoH "O XUMULLHBLIX CyOCcuamnsix rpaxgaHam, Bble3xalowmm us pavioHoB KpaliHero
CeBepa 1 NnpupaBHEHHbIX K HUM MecTHoCTeN".

lMpeameTom paccMOTPEHUs SABRANOCh YKasaHHOE 3aKOHOMOMOXEHMEe Kak WUCMonb3yemoe B KavecTse
OCHOBaHusl ONis pelleHus Borpoca O npvuaaHun obpaTtHow cumnbl ctatbe 1 gaHHoro PegepanbHOro 3akoHa B
OTHOLUEHUWN ML, COCTOSIBLUMX Ha Yy4yeTe B KavyecTBE UMEKLWMX MpaBO Ha MNOMyYeHWe XUNULWHbIX cybeuani B
cooTtBeTCcTBUM € PepdepanbHbiM 3akoHOM "O XUNUWHBIX cybenamax rpaxgaHam, Bble3Kawwum U3 panoHOB
KpariHero Cesepa 1 npMpaBHEHHbIX K HAM MECTHOCTEN", KoTopble A0 BCTynneHus B cuny degepansHOro 3akoHa ot
20 monsa 2020 roga N 228-®3 nonyyunu 3eMernbHbIA y4acToK, pacnonoXeHHbI 3a npegenamu panoHoB KpariHero
CeBepa 1 NpupaBHEHHbLIX K HUM MECTHOCTEN, ANsi CTPOUTENLCTBA XUMOro AoMa, HO No TeM UMW UHBIM NpUYNHaM
He BO3BENMW Ha HEM CTPOeHVe, OTBeYaloLLlee HOPMaTBHbLIM MPU3HAKaMm XXWUIoro Aoma.

OcnopeHHoe 3aKOHOMOMOXEHWE MPU3HAHO He cooTBeTCTByOWMUM KoHcTuTyumm Poccuiickon depepauuyn B
TOM Mepe, B Kakou npuaaHne um obpartHon cunbl ctatee 1 gaHHoro ®egepanbHOro 3akoHa paccMaTpyBaeTCsl Kak
OCHOBaHME [nsi CHATUS C ydveTa, npegycMoTpeHHoro ®deaepanbHbiM 3akoHOM "O XunuwHbIX cybenamnax
rpaxgaHam, Bble3xaroLwwmm n3 panoHos KparHero Cesepa 1 NpMpaBHEHHbIX K HUM MEeCTHOCTEN", TeX nuL, KoTopble
COCTOSIMN Ha TaKOM ydeTe [0 BCTYMMNEHUs B CUITy OCNapMBaeMoro 3aKOHOMONIOXEHUSA 1 KOTOPbIM 1 (MNn) YneHam
MX Cemel B 3TOT Nepuog B Ka4eCcTBe Mepbl rocy4apCTBEHHON noaaepxku Obln npegocTaBneH 3eMernbHbIA y4acToK
ONs CTpOUTENbCTBA XUNOro AOMa, NMPUTOM YTO OHW He BO3BENU Ha HEM CTPOEHME, OTBevalllee HOPMaTUBHLIM
npu3HaKkaMm XWroro goma M ¢ y4etoM koToporo obecrneymBanacb Obl o6was nnowanb XWioro NoMeLleHus Ha
O[HOrO YrieHa CeEMbM HE MEHEE YYETHOM HOPMbI NIOLWAAN XKUIMOro NOMELLEHWS, YCTAHOBMEHHOW OPraHOM MECTHOIO
camoynpaBreHus B cOoTBeTCTBUM co cTaTben 50 XKnnuwwiHoro kogekca Poccuiickon degepauuu.

13. TloctaHoBneHnem ot 30 okTtabps 2023 rogpa N 50-I1 KoHctutyumoHHbin Cyg ganm  OueHKy
KOHCTUTYLIMOHHOCTK NyHKTa 11 cTtatbn 61.11 ®epepanbHoro 3akoHa "O HecocToATeNnbHOCTU (GaHKpoTCTBE)".

YkaszaHHOe 3aKOHOMONMOXeHUe SBNANoch npegMeTomM paccMoTpeHna B TOW Mepe, B KaKoW Ha ero oCHOBaHWUK
B Ccucrteme p,e|7|CTByrou.|,ero npaBoOBOro perynnpoBaHuA pellaeTcAa BOMNpPOC O BKIKOYEHUM B COCTaB CyGCI/ILI,MapHOIZ
OTBETCTBEHHOCTU KOHTPONMpYyKLWEero AOJDKHUKa nuvua HalnoroBblX LIJTpaCbOB, HaNoOXeHHbIX Ha OpraHun3auunto-
OOJDKHUKa 3a coBepLUEeHME HalloroBblX HpaBOHaprJeHMVI.

OcrnopeHHOe 3aKOHOMOMOXeHNe MpU3HaHoO He npoTuBopevawmm KoHctuTyumm Poccuickon Pegepauunu B
TOM mepe, B Kakon no CBOEMY KOHCTUTYLUMOHHO-NPaBOBOMY CMbICIly OHO He npeanonaraeTt B3biCKaHMA C
KOHTPOMMPYHIOLLMX AOIDKHUKA NL, CYMMbI YKasaHHbIX LWTpados.

14. TloctaHoBnenvem ot 20 Hosi6pa 2023 roga N 53-11 KoHcTuTyumoHHbin Cyn  gan  OueHky
KOHCTUTYLMOHHOCTN cTaTtb 129 u yactu nepson ctatb 331 [paxgaHcKoro npoleccyanbHOro Kogekca
Poccuinckon deagepaunn.

MpeameTom paccmoTpeHus saBnsnmMch nonoxenunsa ctatbn 129 MK Poccuinckon ®epepaumm B Ton mepe, B
Kakon B CUCTEME AENCTBYIOLLEro npaBOBOro PEryrnvpoBaHUs OHW CIyXaT OCHOBaHMEM A1 OTMeHbl CyaebHoro
npvkasa o B3blCKaHWM anMMEHTOB Ha HECOBEPLUEHHONETHUX AeTer BBUOY MOCTYMMEHUS BO3PAKEHUA OOSMKHMKA
OTHOCUTENbLHO €ro UCMOSTHEHUS MO UCTEYEHUWN YCTAHOBMEHHOMO ANS Mo4ayM TakMx BO3PaXKEHWn cpoka, YTO Mnpu
nocnegyLwem paccMOTpeHuM Tex xe TpeboBaHuW B3biCkaTensd B MOPSAKE WCKOBOrO MNpPOM3BOACTBA BreYeT
YMeHbLUeHWe nepuoaa B3bICKaHWUS anvMEHTOB - MO MPUYMHE OrpaHUYEeHUs UX B3bICKaHWSA 3a NpoLleawwnii nepuog
(nyHkT 2 ctatbn 107 CemertHoro kogekca Poccuiickon ®efepaumm) - No CPaBHEHMIO C YKa3aHHbIM B OTMEHEHHOM
cynebHom npukase.



YkasaHHble NonoxeHus Obinn npusHaHbl He cooTBeTcTByOWMMN KoHcTuTyummn Poccuiickon depepaunmn B
TOM Mepe, B KakoW Jonyckaemasi B CynebHOM MpaKkTMKe OTMEeHa Takoro cyaebGHOro npukasa npu nocTynieHun
BO3pPaXEHUSI OTHOCUTESIbHO €ro WUCMOSIHEHUSI MO WUCTEYEHUN 3HAYUTENBbHOIMO CpPOKa CO [HS €ro BbIHECEHUSI He
COMpoBOXJaeTCs B CMCTEME AENCTBYIOLLENO NPABOBOMO PErynMpoBaHus - NPy HanNM4Yumn yCTaHOBEHHOTO B MyHKTE 2
ctatbn 107 CemenHoro kogekca Poccunckon degepauun npeaena B3biCKaHUs anMMEHTOB 3a NPOLLEALWNA Nepuoa
- rapaHTMsMuU BO3MOXHOCTW YAOBMETBOPEHMS B MOPSAKE MCKOBOINO MNpou3BoAcTBa TpeboBaHUM B3bicKaTens
anMMeHTOB 3a Nepuog, 3a KOTOpbI anNMMEHTbI NOANEXany B3bICKaHMIO COrMacHo cyaebHomy npukasy.

Brlpep,b 00 yCTaHOBINEHUA COOTBETCTBYHOLLEro 3akoHoAdaTernbHOro perynmnposaHna UCKOBbIE Tpe6OBaHl/IF| (0}
B3bICKaHUN alIMMEHTOB Ha HeCOBEPLUEHHONEeTHUX peten, 3asiBreHHbIe nocrne OTMeHbI cy,u,e6Horo NnpuKkasa B CBA3U
C BO3paxXeHunamn LOOIKHUKa 3a npeagenamm npenycMoTpeHHOro Cpoka, Moryrt ObITb yaoBNeTBOpPEHbl 3a BeCb
nepuoa, yKa3aHHbIl71 B Cyﬂ,e6HOM npuKase.

YKkasaHHble MoNoXeHus 6bINvM Takke NPeaMeToM PacCMOTPEHWS BO B3aMMOCBSA3WN C MOMOXEHUSIMU 4acTu
nepson ctatby 331 MK Poccuinckon depepauumn B TOM Mepe, B KaKOW OHU CIykaT OCHOBaHWEM A1 peLleHust
BOMpoOCca 0 BO3MOXHOCTM B3bickaTensd obxanoBaTtb onpegeneHne ob otmeHe cyaebHOro npukasa, NpuHATOE BBUOY
BO3PaXXEHUN, NOAAHHbIX JOMKHUKOM 3a npefenamMm yCTaHOBINEHHOIO Cpoka.

OcrnopeHHble  B3aMMOCBSI3aHHbIE MOMOXEHUA ObINMM  MpuU3HaHbl He npoTuBopevawmmm  KoHcTuTyuun
Poccunckon ®epepaumm B TOW Mepe, B KakOM MO MX KOHCTUTYLIMOHHO-MPaABOBOMY CMbICIY B cCUCTEME
OENCTBYIOLLEr0 MpPaBOBOrO perynupoBaHus Yy B3biCKaTenst npeanonaraercss BO3MOXHOCTb B YKa3aHHbIX
obcToaTenbcTBax 0bXanoBaTb COOTBETCTBYHOLlEE OnpederieHne no MOTUBY OTCYTCTBUSI YBaXKUTENbHbLIX MPUYMH
HenpeacTaBneHns AOMKHUKOM 3TUX BO3paXXEHU paHee, B TOM YNCIE B YCTAHOBIIEHHbIV CPOK.

15. ToctaHoBneHvem ot 4 pekabps 2023 rogpa N 55-I1 KoHctutyumoHHbin Cyg  gan  OUEeHKy
KOHCTUTYLIMOHHOCTK NyHKTa 1 cTtaTtbmn 231 IpaxgaHckoro kogekca Poccunckon ®enepaumn.

YkazaHHOE 3aKOHOMOMOXeHWe SABMNANOCb NpeaMeToM pPaccMOTpeHMss B TOW Mepe, B Kakol B
NPaBONPUMEHUTENBHON MPaKTUKE OHO CINYXWT OCHOBaHWEM [N OTHECEHUS] >KMBOTHbIX, OTMOBIIEHHbIX U
codepXallMxcs B paMKax OCYLLEeCTBNsieMOl 3a cyeT cpeacTB Owmketa cybbekta Poccuiickonn depepaumm
AeATenbHOCTU Mo obpallleHUio C XUBOTHbIMM Ge3 BnagenbueB, K MyHUUMNANbHOW COBCTBEHHOCTM B LENsX
pelleHnss Bonpoca O B3bICKAHUW C MYHULIMMNANbHOrO 06pa3oBaHUs AEHEXHbIX CPedCTB B pa3Mepe pacxXo[os,
MOHECEHHbIX Ha TaKMUX XXMBOTHBLIX MO UCTEYEHUM LLeCTM MeCSLIEB Nocre UX OTNoBa.

OcnopeHHoe 3akoHononoXxeHme 6bIN0  MNpU3HaHO He npoTtuBopevawmMm  KoHcTutyumm Poccuiickon
defepaumun, NOCKONbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICNY B CUCTEME AEWCTBYHOLLEro npaBoBOro
perynMpoBaHusi OHO He NpearnoraraeT COOTBETCTBYHOLLETO NPUMEHEHNSI.

16. TlMocTtaHoBneHnem o1 14 pekabpss 2023 roga N 57-1 KoHctutyumoHHbii Cyn pan  OUEHKy
KOHCTUTYLUMOHHOCTN nyHkTa 3 cTtatbum 1252 u nognyHkta 2 nyHkTa 4 ctaten 1515 [paxgaHckoro kogekca
Poccunckon ®egepaumn.

YKasaHHble 3aKOHOMOMNOXEHNS ABNANUCH npegmMmeTomM pacCcMoTpeHNA B TOMN mepe, B KaKoW Ha MX OCHOBaHUM B
cucreme ﬂeﬁCTByfomerO npaBoBOro perynmpoBaHna paspelaeTca BOMPOC O B3blICKaHMM KOMMNEeHCauun 3a
HapyLweHne UCKINMKYUTENbHOIo npaBa Ha TOBaprIﬁ 3HaK B ABYKpPATHOM pa3Mepe CTOMMOCTU TOBaApOB, Ha KOTOPbIX
HE3aKOHHO pa3MeLlleH TOBaprIVI 3HaK, eClin paHee no UCKy Opyroro npaBoo6nap,aTen;| C HapywuTensa B CBA3N C
pasMelleHneEM Ha ToOBape TOro e 0603HayeHus 6blna B3biCkaHa KoOMMNeHcauus 3a HapyLweHne UCKIYNTESIbHOIo
npasa Ha CXOOHbIN OO CTENEHU CMELLEHNS TOBaprIVI 3HakK, pacCynTaHHaA B ABYKPATHOM pasMepe CTOMMOCTU TeX
Xe TOBapoB, B TOM HKUCIie B Clly4dae, Koraa npaBoo6J'|ap,aTer|V| ABNAOTCA a(b(bl/lﬂl/lpOBaHHblMl/l nuamMun.

OcrnopeHHble  3aKOHOMONOXeHUs O6binM  NpuU3HaHbl He cooTBeTcTByOWMMUM  KoHeTuTyuumn Poccuiickon
degepaumn B TON Mepe, B KakOW OHWM B CUCTEME OEWCTBYIOLLEro NPaBoOBOr0 PerynupoBaHus, B TOM 4Yucre BO
B3aMMOCBA3N ¢ apyrmmu nonoxeHusmu K Poccuiickon ®epepaummn, npu paccMOTpeHun cyaoMm TpeboBaHus o
B3bICKAHMW KOMMEHcauuMnM 3a HapylleHue UCKIIYUTENBHOro npaBa Ha TOBApHbLIN 3HaK B YKa3aHHOM criyyae He
NO3BOMSAIOT CHU3UTb pa3Mep KOMMeHcaLUMn Uin OTKa3aTb B €e B3bICKaHWUW.

Bnpenb 00 BHECEHWSs B rpagaHCKoe 3aKOHOAATENbCTBO HaAanexallnx U3MeHeHU cyabl Mpu paccCMOTPEHUN
Jena B YKasaHHOM Clnyyae He MOryT ObiTb JMWEHbl BO3MOXHOCTM Y4YeCTb BCE 3HauYuMmble AOns gena
06CTOATENBCTBA, BKIIOYAA XapakTep OOMYLEeHHOro HapylweHWss M ero nocneacTsusd Ans npasoobrnagartens,
Hanuune n crteneHb adhPUNMpoBaHHOCTU NpaBoobnagaTenen, n NP HECOOTBETCTBUM pa3mMepa KOMMeHcauuu, B
TOM 4uCne C y4eToM paHee B3bICKaHHOW NO MCKY OpYroro npasoobnagatens, TpeboBaHMIO CnpaBeasimBoCT U



paBeHCTBa Ha OCHOBaHUW 3asiBNIEHUS OTBETYMKA CHU3UTbL pa3Mep KOMMEHCaALUUN HUXKE YCTAaHOBIEHHOW MOAMYHKTOM
2 nyHkTa 4 ctatbn 1515 'K Poccuiickon ®enepauun BennMYMHbI TakuM 06pasom, 4Tobbl ¢ y4eTOM 0BCTOATENLCTB
4erna HanTu pa3ymHbli 6anaHc Mexay CnpaBefIMBOCTbIO (COPa3MeEpPHOCTBLH) COBOKYMHOrO pa3mMepa KoMmreHcauuin
C HapyLuTenst U COMoCTaBUMOCTbIO Mexay COoOOM Nony4yeHHOro npaBoobnagaTtensmu, No KpawHem mepe ecnu
HanM4ne y HUX NpaB Ha JaHHble cpeAcTBa MHOVBMAYaNM3aunm He CBA3aHO C UX addunmpoBaHHOCTLO. B cnyyae
YCT@HOBIEHMS CYAOM Hanuuus Mexay AaHHbIM npaBoobnagareneM u TeM npaBoobnagarteneM, no UCKy KOTOpPOro
paHee Obinia B3bliCKaHa KOMMeHcaumsi, MO0 B OTHOLLEHUSIX TPETBLEro fnua C HAMU BNUSHUS B dOpMe KOHTpOnsS 1
OTCYTCTBUS pa3yMHbIX SKOHOMMYECKNX OCHOBaHUIM NpenocTaBneHnsi npaBoobnagarenemM ApyruMm nvuam cornacus
Ha pernmcTpauuio CXOAHbIX 4O CTEMEHW CMELLEHUS TOBAPHbIX 3HAKOB, KPOME KakK B LENSAX MCMOb30BaHUS Takoro
npaBoobnagaHnsa UCKIIYMTENBHO Kak cnocoba oboralleHunsi, BO B3bICKAHUM C HapyLUMTENsl KOMMEHCaUMmM MOXeT
ObITb OTKa3aHO. JTO BO BCSIKOM CIlydae He WCKIoYaeT B3bICKaHWsI C HapyLUMTEnNsi UCKMYMUTENbHOrO npaBa Ha
TOBapHbIA 3HAK MOAAAMLWNXCA WCYUCIEHUIO C pas3yMHOM CTeneHbld [AOCTOBEPHOCTM YOBLITKOB KaXaoro
npasoobnagarens.

17. TMocTtaHoBneHnem o1 15 pekabpss 2023 roga N 58-I KoHctutyumoHHbii Cyn pan  OUeHKy
KOHCTUTYLIMOHHOCTU NyHKTa 6 ctatbn 16.1 ®epgepanbHoro 3akoHa "O6 06s13aTeNbHOM CTPaxoBaHWMU FPaXKaaHCKOM
OTBETCTBEHHOCTM BnadenbLeB TPaHCMOPTHbLIX CPeAcTB".

CornacHo yka3aHHOMY 3aKOHOMOOXEHUI0 OBLLMI pa3mep HeYyCTOMKN (MeHN), CyMMbl (PMHAHCOBON CaHKLNW,
KOTOpble noanexaTt Bbinnare notepneswemy - (OUM3NYeckoMmy nuuy, He MOXeT NpeBbiaTb pasMep CTPaxOoBOM
CyMMbl MO BMAYy NpuU4NHEHHOro Bpeaa, yCTaHOBJ'IeHHbII7I AOaHHbIM Cbep,epaanblM 3aKOHOM.

OcnopeHHoe 3akoHOMonoxeHwe OblNo npu3HaHO He npoTuBopedawmm KoHctutyumm Poccuiickon
®engepaumn, NOCKONbKY MO CBOEMY KOHCTUTYLIMOHHO-NMPaBOBOMY CMbICIly B CUCTEME AENCTBYHOLLEro MpaBoBOro
perynnupoBaH/s OHO O3HayaeT, YTO MpW onpedernieHun C YY4eTOM OrpaHuM4eHust pasmMepoM CTPaxoBOW CyMMbl MO
BMAY MPWYMHEHHOro Bpeda pasMepa HeyCTOMKW, MNOAMEeXallen B3bICKaHWIO CO CTPaxOoBOW opraHu3auun 3a
HeCBOEBpPEMEHHOE OCYLLeCTBNEHNE CTPAXOBOW BbIMMaThl NoTepneslleMy - U3NYECKOMY NuLy, NPUHUMAaeTcs B
pacyeT TOT pa3mep HEYCTOWKM 3a HapyLueHne obs3aTenbCcTBa CTPaxoBLUMKa MO 3TON CTPaxOBOW BbinnaTe, KOTOPbIN
Obln paHee NpUCY>KOEH KO B3bICKAHWIO CYOOM B pe3yrnbraTe YMEHbLUEHUS UCYUCINEHHOMO pa3mepa Ha OCHOBaHWUU
ctatbk 333 K Poccunckon ®egepauun.

18. TlloctaHoBneHnem o1 25 pekabps 2023 roga N 60-[1 KoHctuTyumoHHbli Cya gan  OueHKy
KOHCTUTYLMOHHOCTN cTaTb 809 [paxpgaHckoro koaekca Poccuiickon ®epepauum u yactm 3 ctatbum 69
ApOuTpaxHoro npoveccyanbHoro kogekca Poccuiickon ®enepaumn.

MonoxeHusa ctatbm 809 K Poccunckon depepauumn B pegakuumn, AeACTBOBaBLUEN OO BCTYMSIEHWS B CUITY
®PepnepanbHoro 3akoHa ot 26 wonsa 2017 roga N 212-93, a9BnanvMcb NpegmMeTomMm pacCMOTPEHWs B TOW Mepe, B
Kakor Ha X OCHOBaHWW B cuUcteme p,eI7ICTByIOLLLeFO npaBoBOro perynnpoBaHuda, B TOM 4ucrne BO B3aMMOCBA3UN C
BBEOEHHbIM JaHHbIM PefepanbHbIM 3aKOHOM NONOXEHNEM O POCTOBLLMYECKNX NPOLIEHTAX, Cya peluaeT Bonpoc 06
YMEHbLUEeHUN pa3Mepa NpoLeHTOB 3a MNofib30BaHUE SaﬁMOM, npegycMoTpeHHOro 4oroBopoMm, 3akito4YeHHbIM [0
BCTYNNeHus B cuny gaHHoro defeparnsHOro 3akoHa.

KOHCTUTYUMOHHBI Cya Npu3Hanm OcropeHHble MONOXEHUs1 He NpoTuBopedalmm KoHctutyumum Poccuiickoi
denepaumn B TOV Mepe, B Kakol MO CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMbICITY B CUCTEME AEWCTBYIOLLEro
NMPaBOBOrO PEryriMpoBaHnsl OHW HE MOTYT CIYXUTb (DOPMarbHbIM OCHOBaHUEM [J1si 0TKa3a B PaCCMOTPEHMU CYAOM
yKasaHHOro Bornpoca.

NpeomMmeToM paccMoTpeHust ABNANUCE Takke nonoxeHna Jactn 3 ctatbn 69 AlNK Poccuinckon ®enepaunn B
TON Mepe, B KaKOW Ha MX OCHOBaHMM B CUCTEME LENCTBYIOLLEro NPaBOBOrO PEryrnMpoBaHus apbuTpaxHbIin cya,
paccmaTpuBatoLLmMiA B pamkax gena o 6aHKpOTCTBe rpaxaaHnHa 3asiBlieHne KpeauTopa o BKIYEHUN TpeboBaHus B
peecTp TpeboBaHUN KPeAUTOPOB [OOJMKHMKA, paspellaeT BOMpoc 00 MCTeYeHMM Cpoka WMCKOBOW LaBHOCTU MO
3asiBNeHHOMY TpeboBaHWIo, BbITEKAKOLWEMY M3 JOrOBOpa 3aiima, B Crydae, Korga BCTYMUBLUMM B 3aKOHHYK CuUIy
pelweHMeM cyda obLier HpUCOMKLUMK MO paHee pPacCMOTPEHHOMY MeXOy TeMu XXe CTOpOHaMu, Mo TEM Xe
obcToAaTeNbCTBAM M C MPUMMEHEHMEM TEX e MNPaBOBbIX HOPM rpakaaHCKOMYy neny 3asiBuTento (KpeguTtopy)
OTKa3aHO B YOOBMETBOPEHMM €ro TpebOBaHWs, BbITEKAMOWErO M3 YKa3aHHOro 4OroBopa, B CBSA3M C UCTEYEHUEM
CpOKa MCKOBOW AaBHOCTMU.

YkasaHHble MonoXxeHus 6biny NpUaHaHbl He npoTuBopedammmn KoHctutyuumn Poccuiickon ®enepaunn B Ton
Mepe, B KakoW MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIly B CUCTEME [JEWCTBYIOLLErO MpPaBOBOro
PEerynMpoBaHnsl OHM He MOTYyT pacLEHMBATbCS Kak Mo3Bonsiowme apbutpaxHoMy cydy, paccmaTpuBalolieMy B
pamMkax gena o OaHKpPOTCTBE rpa)kgaHWHa BOMPOC O BKIHOYEHMM B peecTp TpeboBaHMI KPeauTOPOB AOIMKHMKA



TpeboBaHus, BbiTEKAKOLLEro M3 [OroBopa 3ariMa, NpPeooneTb MTOroBbI BbiIBOS 0O MCTEYeHMM cpoka WMCKOBOWM
OaBHOCTM, coaepKalluincs B BbilLeyKazaHHOM BCTYMNMBLUEM B 3aKOHHYHO CUITY pelleHnn cyaa obLuen opucomkLmm.

19. OnpepeneHvem ot 12 oktsabpsa 2023 roga N 2704-O KoHctuTyumoHHbii Cyn npoaHanuavposarn
nonoxeHue 4Yactu 4 ctatbn 174 ApGuTpaxHoro npoLeccyanbHoro kogekca Poccuiickon ®egepaumn.

CornacHo OCMOPEeHHOMY MOMOXEeHWI0 apBuTpaxHbI cyn No TpeboBaHWI0 MUCTUA Brpase MpUCYyauTb B €ro
Nonb3y AEHEXHYD CYMMY, MOAMeXallylo B3bICKAHUIO C OTBETYMKA Ha Cry4Yail HeucnonHeHus cygebHoro akTa, B
pa3mepe, onpeaenseMoM apBGuTPaxHbIM CyOOM Ha OCHOBE MNPWHLMMIOB CrpaBeanvMBOCTM, COPa3MepHOCTU U
HedonyCTUMOCTY U3BMEYEHNs Bbirodbl U3 HE3AKOHHOTO UMK HeA0BPOCOBECTHOMO NOBEAEHUS.

Kak otmetn KoHcTUTyumoHHbIn Cya, B cMcTemMe AENCTBYHOLLEro NPaBOBOrO perynmpoBaHns yCTaHOBIEHHAs
ocnapvBaeMblM 3aKOHOMONOXEHNEM rapaHTus npaBa Ha cygebHyto 3awuTy He 03HavYaeT ee PaBHOIo NPYMEHEHNS
K y4aCTHUKaM CrMopoB, BbITEKAKOLUMX U3 FPaXKOaHCKMX MPaBOOTHOLLEHWI, U K y4aCTHUKaM CrMOpOB, BO3HMKAOLWNX U3
nyOnUYHbLIX NPABOOTHOLLEHN, B TOM YMCIe CMOPOB, paccMaTpuBaeMbix no npasunam rmaebl 24 AlK Poccuinckon
degepaummn M HENOCPEOCTBEHHO CBSA3AHHbLIX C MPOBEPKOW 3aKOHHOCTM paspeLleHns YNONHOMOYEHHbIMU AruamMm
OCCIT Poccum Bonpoca 0 Bo36y>KOeHUN UCNOMHUTENBHBIX NPON3BOACTB.

MpumeHeHne cynebHOM HEYCTOWMKM B CUITy OCMapMBaEMOro 3aKOHOMOMOXEHWS MO CnopaM, BbiTEKAOLWMM M3
rpakaaHCKMX MPaBOOTHOLLUEHUN, U UCKIIOYEHME €e MPUMEHEHUSA MO Cropam, HEMOCPEACTBEHHO CBSA3AHHLIM C
NPOBEPKOW 3aKOHHOCTM M 0OOCHOBAHHOCTM OCYLLIECTBMNEHUS OpraHaMu ny6brnm4yHon BNacTy NONIHOMOYMIA HA OCHOBE
nonoxeHnn rmaebl 24 AlNK Poccuiickon denepaumm, Kak TakoBoe He HapywaeT KOHCTUTYLMOHHOro npuHuuna
paBeHCTBa, MOCKOMbKY M UCTLbI, N OTBETYMKM B 9TUX ABYX rPynnax CropoB BbICTYNAKT CTOPOHAMM PAa3fNUYHbIX MO
CBOEW NpaBOBOW NPUPOAE OTHOLUEHUN.

20. OnpegeneHnem ot 12 oktabps 2023 roga N 2707-O KoHctuTyumoHHbin Cyg npoaHanuavpoBan
nonoxeHuns absaua nepsoro nyHkTa 2 ctatbn 1 3akoHa CaHkT-lNeTepbypra "O Mepax no 3awute npas y4acTHUKOB
AO0reBoro CTpouTenbCTBa MHOMOKBapTUPHLIX AomoB B CaHkT-lNeTepbypre".

CornacHo ocnopeHHbIM MONOXEHUAM AN Lener yKasaHHOro 3akoHa y4aCTHUKOM [OMeBOro CTpPOUTENbCTBA,
Hy>xgawowmmes B 3awmte, B CaHkT-lleTepOypre npuaHaetcsa rpaxgaHuH Poccuiickon ®epepauun, ceBegeHust o
KOTOpoM BHeceHbl no 31 mapta 2022 roga B YCTaAHOBMAEHHOM Mnopsigke B pPeecTp YYaCTHWKOB [0MeBOro
CTpOUTENBCTBA, HyXaawwmxca B 3awmTte, B CaHkT-leTepbypre, npoxmsawowmn B CaHkT-INeTepbypre Ha OeHb
BCTynneHna B cuny OaHHOro 3akoHa B 06u.|,e17| CINOXHOCTU He MeHee NATU NneT U COOTBeTCTByIOLLl,I/IVI OAHOMY U3
KpUTEPMEB, MEPEYNCIIEHHBIX B NMYHKTE 2 ero ctatbn 1.

Kak otmeTnn KoHCcTUTyumoHHbI Cya, NOMOXeHUst yKkasaHHOro 3akoHa He MOryT pacueHUBaTbCsl B KavyecTBe
Takoro MexaHu3mMa peanusauuu npas rpaxgaH (Ha npuobpeTeHue >XWUMblX NOMelleHWA B u3bpaHHOM MecTe
XuTenbCcTBa MOCPEACTBOM Yy4acTus B [OSIEBOM CTPOMTENbCTBE), KOHKPETHOEe codepXaHue KOTOpOoro
npegonpeneneHo deaepanbHbiM - perynvpoBaHueM. CrneposaTtenbHo, BBeAeHue cybbektom Poccuiickon
®enepaumn JONOMHUTENBHBIX MEP MOAAEPXKN rpaKAaH, HY>KOALWMXCA B MOMOLUY, - B YACTHOCTM NOCPEACTBOM
YCTaHOBIEHMSA NpuopuTeTa yAOBMNETBOPEHUSA UHTEPECOB OTAENbHbBIX KaTeropui rpaxaaH, npuobpertaroLwwmx xusble
noMeLleHMss nyTeMm y4vacTus B [ONEeBOM CTPOWUTENbCTBE, - YYUTbIBAET cCneumduky Takoro yyacTus,
3aKMYaoLLYCa B CaMOCTOSATENbHOW peanu3aumu npas, 3akpenreHHbiX ctatbamu 27 (4actb 1) n 40 (vactb 1)
KoHcTuTyummn Poccuiickon degepaummn, ¢ UCMONb30BaHUEM OOHOMO U3 AOCTYMNHbLIX CNOCOB0B, NPUMEHSAIOLWUXCS B
rpaxgaHckom obopoTte. Takoe perynuposaHue camo no cebe He MOXET paccMaTpuBaTbCs Kak HECOBMECTUMMOE C
NPUHLMNOM paBeHcTBa (cTaTbsl 6, YacTb 2; ctatba 19, yactn 1 n 2, KoHctutyumn Poccuinckon depneparimm).

v
KOHCTUTYLIMOHHbIE OCHOBLI YTONMOBHOM HOCTULIMMU

21. TMoctaHoBneHneM oT 13 Hoa6pa 2023 roga N 52-I1 KoHcTuTyuuoHHbin Cyg  gan  OueHKy
KOHCTUTYLIMOHHOCTW MYHKTa 2 NpUMeYaHni k ctatbe 222.1 YronoBHoro kogekca Poccuickon ®egepaumn.

YkasaHHOe 3aKOHOMOMNOXeHWe, HaxoasLeecs B HOPMaTUBHOM €4MHCTBE C YaCTsIMW NMEPBON U BTOPOMW CTaTby
222 .1 YK Poccuitckon ®efepaumm, ABnanock NnpeaMeTomMm pacCMOTPEHMUS MOCTONbKY, MOCKOMbKY Ha ero OCHOBaHUM
B CUCTeMe [eWCTBYIOLLEro MpaBOBOrO0 pPEerynvpoBaHUsl peLlaeTcsli BOMPOC O BO3MOXHOCTM MpUBREYeHnUs
rpakaaHuHa K YroroBHOW OTBETCTBEHHOCTW B COOTBETCTBUM C YacTsIMM MEPBOM M BTOPOW Ha3BaHHOW cCTaTbu 3a
He3aKOHHble XpaHeHue N cObIT nopoxa, NpegHa3Ha4YeHHOro ASfisl CaMOCTOSITENbHOIO CHaPSPKEHUS rpaxkgaHamu
NaTPOHOB K rPaXAaHCKOMY OFHECTPENbHOMY AJIMHHOCTBOSIBHOMY OPYKUI0.



OcrnopeHHOe 3aKOHOMOMOXeHWe ObINo  nNpu3HaHO He npoTmeopevawmm  KoHcTtuTyummn  Poccuiickon
degepaumu, NOCKONbKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbLICIY B CUCTEME OEWCTBYIOLLEro MpaBOBOro
perynMpoBaHnsi OHO, OTHOCHA K B3pblBYaTbiM BELLECTBAM KakK K NPeaMeTy MpecTynneHun, npesycMoTpeHHbIX
YacTAMM MepBOV W BTOPOW TOW Xe CTaTbW, MOPOX, MpeAHa3HaYeHHbI AN CaMOCTOATENbHOTO CHapPSKEHUS
rpaxgaHamy NaTpoHOB K rPaXXAaHCKOMY OrHeCTperbHOMY ONIMHHOCTBOMBHOMY OPYXKWIO, MO3BOMSET - ecnu 3ToT
nopox Obln MpuobpeTeH nNpuBrnekaembiM K OTBETCTBEHHOCTW MMLOM 3aKOHHO, a B NocreayrwweM He3akoHHO
XpaHuncsa n (unu) 6bin cobIT UM B KONUYECTBE, HE CTaBSALLEM MO COMHEHWEe ero NCnosfib30BaHne No HasHa4YeHNIo B
MAWYHBIX Uensx, npu OTCYTCTBUM Pa3yMHbIX OCHOBAHWW COMHeBaTbCA B ero cbbiTe AN MCNonb3oBaHWSA
npuobpeTtartenem B Tex xe Lensax - obecnevmsatb CnpaBedIMBOCTb Y COPa3MEPHOCTb YrONOBHO-MPAaBOBON OLEHKM
COAESAHHOIO NyTEM NMPUMEHEHMS Taknx NpegyCcMOTPEHHbIX 3TMM KogekcomM MHCTPYMEHTOB, Kak peLleHne Bonpoca o
Mario3Ha4YMTENbHOCTM MHKPUMUHUPYEMOTO NULy AesHWS (Y4acTb BTopasi ctatbn 14), HasHayeHne HakasaHus bonee
MSATKOro, Yem MnpesyCMOTPEHO 3akoHoAaTernem, B TOM 4YMCrie HWxKe Huswero npegena (ctatbs 64), ycrnoBHoe
ocyxgeHue (ctatbs 73), U3AMEHEHMEe KaTeropum MpecTynineHus Ha MeHee TsXKyl (4acTb wectas cratbu 15);
npuyem camo no cebe faHHoe codveTaHue pakToB [OMKHO pacueHMBaTbCH, €CNNM K TOMY HET 3aKOHHbIX
noanexawimx yyeTy npensatcTBUiA, Kak OBCTOSTENbCTBO, CYLLECTBEHHO YMeHbluaiollee cTeneHb 06LieCTBEHHOM
OMacHOCTM AesHUS, VMHKPUMMHUPYEMOro nuuy, camoro 9TOoro nvua wunu Jatollee OCHOBaHvWe Ans oTkasa oT
NPUBIEYEHUS €ro K YroriloBHOW OTBETCTBEHHOCTH.

22. TloctaHoBneHneM oT 24 Hosb6pa 2023 roga N 54-I1 KoHcTutyuuoHHbin Cyn  gan  OueHKy

KOHCTUTYLIMOHHOCTM NMyHKTOB "a", "B" YacTtu nepson ctatbn 97, ctaten 99 n 100, yacten nepBon U TpeTbEN CTaTby
102 YronosHoro kogekca Poccuiickon depgepaumu.

YKasaHHble 3aKOHOMOMNOXEHUS SABMANUCH npeaomMeToMm paccMoTpeHuna B TON mMepe, B Kakon OHu cnyxart
OCHOBaHMEM AOnA peweHnda Bonpoca O npoaneHnn, Wwmu3MeHeHnn Buaa W npekpaweHnn npuMmeHeHud
ﬂpMHyﬂMTeﬂbHOVl Mepbl MEeOUUMHCKOrNo Xapaktepa B OTHOWEHUM Jnnua, coBeplmMBlIEero B COCTOAHUU
HEBMEHSIEMOCTM 0OLLEeCTBEHHO OMacHoe AesiHue, npegycMoTpeHHoe CctaTbAaMu OcobeHHomn yactn YK Poccunckon
<De,u,epau,m/|, nnbo nuua, KOTOpOEe coBepwunrio npecrtynieHne B COCTOAHUU TMCUXUYECKOro paCCTp0l7|CTBa, HE
WCKIoYawLiero BMeHAEMOCTU, N OCyXOeHO K HakKa3aHuio, He CBA3aHHOMY C peallbHbIM NULIEHNEM cBoboapl.

OcrnopeHHble nonoXxeHus 6binvM NpusHaHbl He npoTusopevawmumu KoHctuTyuumn Poccuiickon ®epepauun,
MOCKOMNbKY - 3aKkpennss MpUMEHeHue K nuvuam, COBEpLUMBLUMM B COCTOSHUM HEBMEHSEMOCTU OBLLECTBEHHO
onacHoe fesiHue, npegycMoTpeHHoe cTtaTbsamu OcobeHHon 4vacTu aaHHoro Kopgekca, nNnbo OCY>KOEHHbIM K
HakasaHulo, He CBS3aHHOMY C pearibHbIM fnuwieHvem cBobopbl, 3a COBepLUEHME MPEeCTYNNeHUs B COCTOSHUM
NMCUXMYECKOr0 PacCTPOWCTBA, HE WCKITHOYaIOLLEero BMEHSEMOCTU, KOTOpble MPOAOIKalT CTpajaTb MCUXMYECKUM
paccTpoVCTBOM, B CBA3M C YEM COXPaHSieTCA 00YCrnoBreHHas MM OMacHOCTb 3TUX Nuy Ans cebs U OKpyxatoLmx,
BO3MOXHOCTb MPUYMHEHUSA MWHOIO CyLLEeCTBEHHOro Bpeda, MPWHYOUTENbHbIX Mep MEeAMLMHCKOro Xapaktepa
(ncuxmnaTpuyeckon noMowM B HedoOpoBOMbLHOM MOPSAKE), MOKa He OTnagyT YyKasaHHble OCHOBaHWMA Ans
NPUMEHEHNSA 3TUX Mep, - MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIy B CUCTEME OEeWCTBYHOLLEro NpaBoBOro
perynnupoBaHns OHK:

OO0nycKarT npoaoJiKeHne npuMeHeHna 3TUX Mep TOJIbKO Mo cyp,e6Homy peweHntio npn nepnoamnyeckom
oCBMAETENBbCTBOBAHUN YKa3aHHbIX InL KomMuccuen Bpaqeﬁ-ncmxmanOB, ocywiecTtendeMomMm OnA BblABNEHUA
BO3MOXHbIX OCHOBaHWA Ans WX npeKpaweHna, npoaneHna wunnm n3MeHeHUA, OLUEHKU PUCKOB, CBA3AHHBLIX C
M3MEHEHNEM OOCTOATENLCTB WX NPpUMEeHEeHNA C Yy4eToOM 0COBEHHOCTEN  MCUXUYECKOTO paCCTpOVICTBa n
NMCUXNYECKOIo COCTOAHUA 3TUX JTNL;

obycrnoBnvBatoT paspelleHne CyaoM Mo XOAaTauWcTBy aAMUMHMCTPaUMM MeOMLMHCKON opraHvM3auuu,
OKa3blBaloLLEN MCUXMATPUYECKYHD MOMOLLb B CTaLMOHAPHbLIX YCMOBUSIX, YrONOBHO-UCMOMHUTENBHOW WHCMEKLUM,
KOHTPONUpPYIOLLEN MPUMEHEHUE NPUHYOUTEMbHBIX MEp MEOULIMHCKOrO XapakTepa, a Takke nuua, K KOTopomy
NpUMeHeHa NpuHyauTenbHas Mepa MEOULMHCKOrO XapakTepa, ero 3akOHHOro npefctaButens u (unuv) 6nuskoro
poacTBEHHUKA Bonpoca 06 M3MeHEeHUW BuAa NpUHYAMTENbHbLIX MEP MEAULIMHCKOrO XapakTepa Mnu npekpaLieHuu
UX NMPUMEHEHUST U3MEHEHMEM MCUXMYECKOTO COCTOSIHUSI N1LUa BHE 3aBMCMMOCTM OT CpOKa, MpoLleallero co AHs
npeabiayLiero cynebHoro peLueHust 0 HazHavYeHUN, NPOANIEHUN UMK U3MEHEHWUM TaKUX Mep;

He npegnonarakT NPeKpaLeHnst MPUMEHEHUS NPUHYOUTENBHBIX MepP MEANLMHCKOro xapakrepa (B TOM yucne
Nno UCTEYEHUN CPOKa Haka3aHUA UM MO UCTEYEHMU UCMbITATENbHOrO CpoKa B Cryvyae YCNOBHOIMO OCYXOEHUS Mpu
Ha3Ha4YeHUn MPUHYOUTENbHBIX Mep MEAUMLMHCKOro Xapaktepa Hapsgy C HakasaHuem) Nullb NO OCHOBAaHMIO
ONNTENBHOCTU UX NPUMEHEHNSI, MOCKOIbKY Takoe npuMeHeHue obyCcrioBneHo Lensamm n3nevyeHns Takoro nuua unm
yNyyLLEeHNsa ero NCUXMYeCcKoro COCTOSIHUSA U NpeaynpexaeHns CoOBepLUEHNST UM HOBbIX OeAHUA, NPeayCMOTPEHHbIX
ctatbsiMn OcobeHHom Yactn YK Poccuiickon degepaunn.



23. OnpepeneHvem ot 12 oktabpa 2023 roga N 2705-O KoHctutyumoHHbin Cya npoaHanusvpoBsarn
nonoxeHusi ctatbn 226.1 YronosHoro kogekca Poccunckon ®enepaumn.

MonoxeHnss 4actn nepson ctatbm 226.1 YK Poccuickon Pegepaumm ycTaHaBnNMBaloT YrOMOBHYIO
OTBETCTBEHHOCTb 3@ HE3aKOHHOE MEepeMeLleHMEe 4Yepe3 TaMOXEHHYI rpaHuuy TaMOXEHHOro cok3a B paMKax
EBpA33C nnbo lNocymapctBeHHyo rpaHuuly Poccunckon depgepaumm ¢ rocygapcrBamMum - YrieHaMmn TaMOXEHHOro
cow3a B pamkax EBpA3BC, B 4aCTHOCTW, KyNbTypHbIX LIEHHOCTEM B KpynHOM pa3mepe. CormacHo nyHKTy 4
NPMMEYaHNN K yKa3aHHON CTaTbe KPYMHbIM PasMepoM KyMNbTYPHbIX LEHHOCTEN B HEN NPU3HAETCA UX CTOMMOCTb,
npesbilwaroLwas cTo Tbicay pybnen.

Kak otmeTtun KoHctuTyumoHHbin Cya, camo no cebe pelueHne Bornpoca 06 yCTaHOBMEHUN U COXPaHEHUM B
OCMOPEHHBIX MOMOXEHNAX YrONMOBHOM OTBETCTBEHHOCTU 3a COOTBETCTBYOLLEE AesHMEe - MPUTOM 4YTO 3a Te Xe
OEencTBus, OCYLLEeCTBMEHHbIE C NpeaMeTaMu, He yKasaHHbiMK B cTaTtbe 2261 YK Poccunckon denepaumm, MOXeT
HacTynaTb OTBETCTBEHHOCTb aOgMUMHUCTPATMBHAas - OTHOCUTCS K guckpeuum 3akoHogartensd. OcnopeHHble
NMONOXEHNs1 HEe cofepXaT HeonpenerneHHOCTU, B pesyrnbrate KOTOpor nuuo 6bio Obl NMLIEHO BO3MOXHOCTU
0CO3HaBaTb OOLLECTBEHHYIO OMacHOCTb, MPOTUBOMPABHOCTL CBOMX [AEWCTBUA W NPenABUOETb HACTyMnIeHue
YrONOBHOW OTBETCTBEHHOCTM 32 UX COBEPLLEHME.

24. OnpepgeneHvem ot 14 pekabpsa 2023 roga N 3296-O KoHctutyumoHHbli Cya npoaHanuauposan
NoMnoXeHnst 4Yactm naTon crtatbm 172, yactm nepson ctatbn 173 M 4vacTm TpeTben ctatbn 425 YronoBHO-
npoueccyanbHoro kogekca Poccunckon ®enepaumn.

MonoxeHusa yactu nston cratbn 172 "Topsigok npenobssnenna obenHeHna" YTK Poccuiickon ®epepaunm
yCTaHaBNUBALOT, YTO CriefoBaTtesb, YAOCTOBEPUBLLUCH B FINYHOCTU OOBUHSEMOrO, OOBABMSIET EMY M €0 3aLLMUTHUKY,
€CNnn OH Y4acTBYET B YrofloBHOM [ene, NOCTaHOBIEHNE O MPUBMEYEHNN OAHHOTO NnLua B Ka4ecTBe OOBUHAEMOrO n
pa3bACHAEeT O6BVIH$|€MOMy CyLlleCTBO npeabsAaBrieHHOro OGBI/IHeHI/Iﬂ, a TaKXe ero npaea, npegycMoOTpeHHble
crtatben 47 atoro Kogekca, 4To yoocToOBepsieTCA MOANUCsAMUM OOBUHSAEMOro, €ro 3aliMTHUKa U crieqoBaTtens Ha
NOCTaHOBIIEHUN C YKa3aHMeM OaTbl U BpeMeHU npeabasneHnd 00BUHEHUS.

CornacHo nomnoXxeHusaM 4vactu nepBon ctatbn 173 "Oonpoc o6euHsaemoro" YK Poccunckon denepauun
crneposaTenb AonpawmBaeT 06BMHAEMOro HeMeANeHHO Mocrne npeabsBreHnss emy ob6BMHEHMS C cobnogeHnem
TpeboBaHWii NyHKTa 9 YyacTu YeTBepTOn cTaTbk 47 1 Yyactu TpeTben ctatbh 50 atoro Kogekca.

CornacHo NONOXeHusM 4YacTu TpeTben ctatbn 425 "[lonpoc HeCOBEpLUEHHONETHEro MO403PEBAEMOrO,
obsuHgaemoro" YTK Poccuiickon ®enepaumm B Aonpoce HeCOBEPLUEHHONETHErO Nogo3peBaemMoro, o6BNHAEMOro,
He [OCTWrIero Bo3pacrta LiecTHaguaTy net nnbo AOoCTUrlero 3Toro Bo3pacTta, HO CTpajalollero nCUxXmM4eckum
pPacCTPONCTBOM MMM OTCTAKOLLErO B MCUXMYECKOM Pa3BUTUM, yHacTue negarora unm ncuxorora obasarensHo.

Kak oTmetnn KoHCTUTYUMOHHbIN Cya, NPUMEHWUTENbHO K CUTyauuu, KOorga Ha MOMEHT MOCTYNSeHus
YronoBHOrO ferna B cyg OOBUMHSIEMbIA LOOCTUI COBEPLUEHHONETUS, OaXe €eCcnu ero AoMnpoc MNpoBOAMNCS [0
HacTynneHus aToro Bo3pacTta 0e3 yyacTus negarora U eMy nNpeabsBnsanocb OOBMHEHWE, npoluenypa
npeaobsiBNeHNs KOTOPOro He npegnonaraet obsisaTenlbHOro y4acTusi negarora, BO3BpalleHue fena npoKypopy
obeccmbicniBano 6bl 3TO npoueccyanbHOe pelleHue, MOCKOMbKY OHO He CnocoBGHO BOCCTaAHOBUTL Mpasa
o6BuHsiemoro. OTCYTCTBME B OCMOPEHHLIX MONoXeHusix TpeboBaHus 06 0bsi3aTenbHOM ydacTuu negarora unm
ncuxonora B npouenype MNpenobsBrneHnss HeCOBEPLUEHHONETHEMY OOBMHEHWSI HE HapyllaeT npaBa TaKoro
00BUMHSIEMOrO Ha O3HaKOMIIEeHNe C JOKYMEHTaMu U MaTepuanamu, HENOCPeACTBEHHO 3aTparuBatoLLMMKn ero npaea
n ceBobodbl, Ha 3alWMTy OT OOGBMHEHUSI U Ha KBaANUMULMPOBAHHYIO HOPUONYECKYID MOMOLb, He 3aTpygHsieT
BO3MOXHOCTb NOACYAUMOro 4OBECTU 40 CyAa CBOK NO3ULMI0 OTHOCUTENBHO BbIABUHYTOMO NPOTUB HEFO OOBUHEHMS,
a paBHO He MPEnsATCTBYET pas3peLUEHWO YroroBHOMO Aena CyAoM, BbIHECEHWUK 3aKOHHOrO, 0BOCHOBAHHOIO U
CnpaBeaIMBOro peLleHnst no aeny.
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